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Summary of Results

The main findings of the EEF Employment Tribunal Survey 2003 for claims against member companies handled by Associations are as follows:-

NB Cases may include several claims and/or applicants (see detailed explanation in Glossary). 
· The number of Employment Tribunal cases handled by Associations increased in 2003 from 2145 to 2206, an increase of 3%.  We understand that data from the Office of Employment Tribunals will also show a rise in tribunal applications.  The number of claims was down slightly, just 2%, from 3632 to 3564. A reduction in the number of claims was anticipated given that there were an unusually high number of large multi-applicant claims in the previous year. 

· As in the previous two years, only 4% of all claims submitted by applicants were actually upheld at a tribunal hearing. Of claims that did proceed to a hearing, the company was successful in 78%, the same figure as 2002, demonstrating that EEF is consistently achieving excellent results for member companies. 
· This year 27% of all claims were withdrawn by the applicant before reaching a hearing (i.e. withdrawn by an applicant without receiving anything in exchange). 

· 80% of all claims were settled or withdrawn before reaching a hearing (81% in 2002). The ACAS Annual Report 2003 also shows that 77% of applications were withdrawn or settled before reaching the tribunal stage.
· The pattern of tribunal awards shows that, in the majority of claims, the awards made by the tribunal are still relatively low. In 55% (50% in 2002) of unfair dismissal claims less than £5,500 was awarded and in 32% (40% in 2002) of unfair dismissal claims where awards were made £3,000 or less was awarded. In 70% (60% in 2002) of discrimination claims less than £5,500 was awarded by the tribunal but in only 6% (33% in 2002) of discrimination claims where awards were made £3,000 or less was awarded.  At the top end, the figures show that in 8% of successful unfair dismissal claims and 23% of discrimination claims more than £20,000 was awarded by the tribunal. 
·  Unfair dismissal claims continue to represent the same percentage of total claims as in recent years. In 2003 it was 47% of all claims handled and of the unfair dismissal claims that reached the tribunal the company was successful in 73% of them.  
· The number of discrimination claims (all types) handled by Associations decreased slightly in 2003 from 369 to 352. This still only represents 10% of all claims but reflects the national statistics. 37% (33% in 2002) of all discrimination claims were sex discrimination, 39% (47% in 2002) disability discrimination and 23% (21% in 2002) race discrimination. Of the discrimination claims that reached the tribunal, the company was successful in 78% of them. 

· Settlements (i.e. claims settled prior to a tribunal decision) like tribunal awards are still relatively low and are broadly similar to last year’s figures. 63% of unfair dismissal claims and 47% of discrimination claims were settled for £3,000 or less. 80% of unfair dismissal claims and 63% of discrimination claims settled for £5,500 or less. Again looking at the top end, the figures show that in 3% of unfair dismissal claims and 8% of discrimination claims a settlement of more than £20,000 was reached.

· The average ‘injury to feelings’ element of awards in discrimination cases in 2003 is £3,312.50.
· The number of cases that had multiple claims (more than one applicant and/or more than one claim) is up from 586 to 650. This represents 29% (27% in 2002) of all cases. 
Some interesting comparisons can also be made with the latest official statistics available, which were published by the Employment Tribunals Service in its Annual Report 2002/3. Although a direct comparison cannot be made as the official figures run from April 2002 to March 2003, comparing EEF’s statistics for 2003, the following points can be made:-
· 13% of all cases disposed of were won by the applicant.  This compares with 4% of claims handled by EEF. 

· Of 172,322 registered by employment tribunals (down 11% on 2001/2) 39,333 claims proceeded to a hearing. 17,469 (44%) were won by the applicant and 21,864 (55%) were won by the respondent.  This compares with 22% and 78% respectively where EEF acted.   This shows that companies’ chances of winning where a case proceeds to tribunal are significantly better than the national average if represented by EEF.

Table 1 - Summary analysis of Claims

	 
	1
	2
	3
	4
	5
	6
	7
	8
	9

	 
	 
	Discrimination
	 
	 
	 
	 
	% Difference 

	 
	Unfair Dismissal
	 
	 
	 
	 
	Breach of Contract
	Other Claims
	Total No. of Claims
	

	Outcome
	
	Sex
	Race
	Disability
	Wages Act
	
	
	
	

	Claims withdrawn before final 
	377
	20
	19
	26
	271
	120
	138
	971
	18.41

	determination by ET
	(337)
	(25)
	(19)
	(42)
	(135)
	(65)
	(197)
	(820)
	

	Claims settled before final
	956
	90
	41
	78
	329
	213
	189
	1896
	-10.40

	determination by ET
	(995)
	(73)
	(36)
	(92)
	(546)
	(203)
	(171)
	(2116)
	

	Claims dismissed at hearing
	252
	12
	21
	28
	134
	58
	35
	540
	-0.92

	(Company successful)
	(317)
	(18)
	(17)
	(31)
	(53)
	(60)
	(49)
	(545)
	

	Claims upheld at hearing 
	94
	10
	2
	5
	10
	14
	22
	157
	3.97

	(Applicant successful)
	(89)
	(4)
	(4)
	(8)
	(20)
	(15)
	(11)
	(151)
	

	Total No. of individual Claims:
	1679
	132
	83
	137
	744
	405
	384
	3564
	-1.87

	
	(1738)
	(120)
	(76)
	(173)
	(754)
	(343)
	(428)
	(3632)
	

	% Difference on last years figures
	-3.39
	10.00
	9.21
	-20.81
	-1.33
	18.08
	-10.28
	-1.87
	 

 

 

	Remedies awarded by ET
	 
	

	Reinstatement/Re-engagement
	0
	 
	 
	 
	 
	 
	 
	0
	

	
	(9)
	 
	 
	 
	 
	 
	 
	(9)
	


(2002 figures are shown in brackets)

Table 2 - Historical analysis of Claims (by category)

	 
	1
	2
	3
	4
	5
	6
	7
	8
	 

	 
	 
	Discrimination 1
	 
	 
	 
	 
	 

	Year
	Unfair

Dismissal
	 

Sex
	 

Race
	 

Disability
	 

Wages Act
	Breach of

Contract 1
	Other

Claims 2
	Total No. of

Claims
	Total No. of

Cases 3

	2003
	1679
	132
	83
	137
	744
	405
	384
	3564
	2206

	2002
	1738
	120
	76
	173
	754
	343
	428
	3632
	2145

	2001
	1447
	114
	70
	94
	442
	447
	414
	3028
	1865

	2000
	1685
	116
	57
	109
	429
	580
	279
	3255
	1988

	1999
	1558
	105
	66
	77
	330
	408
	226
	2770
	1800

	1998
	1151
	89
	59
	56
	367
	236
	179
	2137
	1450

	1997
	1518
	82
	83
	25
	399
	251
	296
	2654
	1839

	1996
	1453
	 
	 
	 
	269
	 
	 
	2161
	1646

	1995
	1658
	 
	 
	 
	282
	 
	 
	2398
	1749

	1994
	2096
	 
	 
	 
	617
	 
	 
	3114
	2393

	1993
	1971
	 
	 
	 
	591
	 
	 
	2825
	1844

	1992
	1719
	 
	 
	 
	114
	 
	 
	2100
	1658

	1991
	1381
	 
	 
	 
	54
	 
	 
	1688
	1137

	1990
	719
	 
	 
	 
	34
	 
	 
	890
	701

	1989
	659
	 
	 
	 
	0
	 
	 
	881
	714

	1988
	774
	 
	 
	 
	0
	 
	 
	1241
	805

	1987
	1039
	 
	 
	 
	0
	 
	 
	1251
	1025

	1986
	1030
	 
	 
	 
	0
	 
	 
	1204
	1098


1 Figures not available prior to 1997

2 Figure includes claims brought in N. Ireland under the Fair Employment legislation. From 1998 such claims are included in ‘Other Claims’.

3 Definition of “Cases” clarified in 1997 (see glossary). Comparisons with earlier years should be treated with caution as earlier statistics 

  may have been calculated on a different basis.

Table 3 - Historical analysis of Claims (by outcome)

	 
	 
	 
	ET Hearings
	 

	Year
	Claims Withdrawn Before Final Determination by ET 1
	Claims Settled Before Final Determination by ET 1
	Claims Dismissed at Hearing (Company Successful)
	Claims Upheld at Hearing (Applicant Successful)
	Total Number of Individual Claims

	2003
	971
	1896
	540
	157
	3564

	2002
	820
	2116
	545
	151
	3632

	2001
	720
	1634
	557
	117
	3028

	2000
	557
	1725
	763
	210
	3255

	1999
	569
	1354
	653
	194
	2770

	1998
	464
	1116
	390
	167
	2137

	1997
	1914
	571
	169
	2654

	1996
	1501
	432
	228
	2161

	1995
	1839
	429
	130
	2398

	1994
	2239
	661
	214
	3114

	1993
	1957
	627
	241
	2825

	1992
	1327
	438
	335
	2100

	1991
	1134
	359
	195
	1688

	1990
	595
	198
	97
	890

	1989
	550
	228
	103
	881

	1988
	916
	215
	110
	1241

	1987
	803
	335
	113
	1251


1 Claims withdrawn and Claims settled treated as a single category prior to 1998
Table 4 - % analysis of Claims (by outcome).

	 
	% of All Claims
	% of Claims which were decided at an ET hearing

	Year
	Claims Withdrawn Before Final Determination by ET
	Claims Settled Before Final Determination by ET
	Dismissed at Hearing (Company Successful)
	Upheld at Hearing (Applicant Successful)
	Dismissed at Hearing (Company Successful)
	Upheld at Hearing (Applicant Successful)

	2003
	27.2
	53.2
	15.2
	4.4
	77.5
	22.5

	2002
	22.6
	58.3
	15.0
	4.2
	78.3
	21.7

	2001
	23.8
	54.0
	18.4
	3.9
	82.6
	17.4

	2000
	17.1
	53.0
	23.4
	6.5
	78.4
	21.6

	1999
	20.5
	48.9
	23.6
	7.0
	77.1
	22.9

	1998
	21.7
	52.2
	18.2
	7.8
	70.0
	30.0

	1997
	72.1
	21.5
	6.4
	77.2
	22.8

	1996
	69.5
	20.0
	10.5
	65.5
	34.5

	1995
	76.7
	17.9
	5.4
	76.7
	23.3

	1994
	71.9
	21.2
	6.9
	75.5
	24.5

	1993
	69.3
	22.2
	8.5
	72.0
	28.0

	1992
	63.2
	20.9
	15.9
	57.0
	43.0

	1991
	67.2
	21.3
	11.5
	65.0
	35.0

	1990
	66.9
	22.3
	10.9
	67.0
	33.0

	1989
	62.4
	25.9
	11.7
	69.0
	31.0

	1988
	73.8
	17.3
	8.9
	66.0
	34.0

	1987
	64.2
	26.8
	9.0
	75.0
	25.0


1 Claims withdrawn and Claims settled treated as a single category prior to 1998
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(1) Claims dismissed at hearing  (2) Claims upheld at hearing    (3) Claims withdrawn before full ET hearing   (4) Claims settled before full ET Hearing.

Table 5 - Levels of compensation - ET awards
	 
	Unfair 
	Discrimination
	Wages
	Breach of
	Other

	Level of ET award
	Dismissal
	Sex
	Race
	Disability
	Act
	Contract
	Claims

	Nil awards
	7
	0
	0
	0
	2
	1
	0

	
	(7)
	(1)
	(0)
	(0)
	(0)
	(2)
	(3)

	£1 - £500
	4
	0
	0
	0
	0
	0
	6

	
	(10)
	(0)
	(0)
	(0)
	(4)
	(4)
	(2)

	£501 - £3,000
	19
	0
	0
	1
	5
	2
	4

	
	(19)
	(0)
	(1)
	(4)
	(6)
	(2)
	(4)

	£3,001 - £5,500
	22
	9
	1
	1
	1
	4
	0

	
	(9)
	(1)
	(2)
	(1)
	(6)
	(1)
	(1)

	£5,501 - £8,000
	11
	0
	0
	0
	0
	2
	2

	
	(9)
	(0)
	(0)
	(2)
	(1)
	(1)
	(0)

	£8,001 - £10,500
	7
	0
	0
	1
	0
	2
	3

	
	(9)
	(1)
	(1)
	(0)
	(1)
	(2)
	(1)

	£10,501 - £20,000
	16
	0
	0
	0
	1
	3
	6

	
	(26)
	(1)
	(0)
	(1)
	(2)
	(3)
	(0)

	More than £20,000
	8
	1
	1
	2
	1
	1
	0

	
	(0)
	(0)
	(0)
	(0)
	(0)
	(0)
	(0)

	Total
	94
	10
	2
	5
	10
	15
	21

	
	(89)
	(4)
	(4)
	(8)
	(20)
	(15)
	(11)


(2002 figures are shown in brackets)
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Table 6 - Levels of compensation – Settlements
	 
	Unfair 
	Discrimination
	Wages
	Breach of
	Other

	Level of ET award
	Dismissal
	Sex
	Race
	Disability
	Act
	Contract
	Claims

	Nil awards
	38
	3
	0
	4
	6
	24
	4

	
	(17)
	(3)
	(0)
	(1)
	(179)
	(5)
	(6)

	£1 - £500
	135
	13
	6
	6
	207
	39
	52

	
	(173)
	(5)
	(4)
	(10)
	(211)
	(66)
	(79)

	£501 - £3,000
	435
	31
	10
	26
	76
	86
	71

	
	(462)
	(22)
	(13)
	(32)
	(124)
	(75)
	(52)

	£3,001 - £5,500
	160
	13
	9
	11
	18
	32
	16

	
	(160)
	(11)
	(4)
	(25)
	(13)
	(22)
	(22)

	£5,501 - £8,000
	68
	11
	5
	9
	8
	8
	15

	
	(66)
	(9)
	(4)
	(11)
	(8)
	(10)
	(2)

	£8,001 - £10,500
	49
	8
	2
	7
	4
	8
	5

	
	(40)
	(9)
	(4)
	(5)
	(3)
	(7)
	(3)

	£10,501 - £20,000
	45
	8
	3
	7
	7
	7
	24

	
	(77)
	(14)
	(7)
	(8)
	(8)
	(18)
	(7)

	More than £20,000
	26
	3
	6
	8
	3
	9
	2

	
	(0)
	(0)
	(0)
	(0)
	(0)
	(0)
	(0)

	Total
	956
	90
	41
	78
	329
	213
	189

	
	(995)
	(73)
	(36)
	(92)
	(546)
	(203)
	(171)


 (2002 figures are shown in brackets)
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Table 7 – Individual ET Awards for ‘injury to feelings’ in discrimination Cases

	Level of Award
	Number of Individual Awards

	£750
	1

	£2,500
	2

	£7,500
	1


Average award for Injury to feelings bases on the figures above =£3,312.50

Table 8 - Total number of Claims and Cases handled by Associations
	 
	1
	2
	3
	4
	5
	6
	7
	8
	 

	 
	Unfair
	Discrimination
	Wages
	Breach of
	Other
	Total No.
	Total No.

	Association
	Dismissal
	Sex
	Race
	Disability
	Act
	Contract
	Claims
	of Claims
	of Cases

	East Anglia
	42
	4
	3
	2
	17
	3
	13
	84
	59

	East Midlands
	87
	4
	19
	11
	10
	19
	16
	166
	121

	ECIA
	25
	0
	1
	1
	2
	2
	0
	31
	26

	Mid Anglian
	71
	2
	1
	3
	67
	54
	6
	204
	148

	Northern
	79
	3
	2
	11
	11
	11
	24
	141
	126

	N. Ireland
	87
	23
	5
	10
	4
	6
	58
	193
	132

	North West
	255
	11
	6
	19
	192
	30
	55
	568
	235

	Scottish
	123
	5
	4
	9
	57
	15
	18
	231
	199

	Sheffield
	130
	7
	2
	3
	167
	31
	67
	407
	112

	South
	147
	30
	12
	15
	30
	41
	23
	298
	179

	Western
	124
	1
	4
	10
	12
	14
	32
	197
	137

	West Midlands
	414
	32
	23
	38
	81
	162
	59
	809
	541

	Yorks & Humber
	95
	10
	1
	5
	94
	17
	13
	235
	191

	2003 Totals
	1679
	132
	83
	137
	744
	405
	384
	3564
	2206


Table 9 - Summary analysis of outcome of claims (by Association)
	 
	 
	 
	ET Hearings
	 
	 

	Association
	Claims Withdrawn Before Final Determination by ET
	Claims Settled Before Final Determination by ET
	Claims Dismissed at Hearing (Company Successful)
	Claims Upheld at Hearing (Applicant Successful)
	Total Number of Individual Claims
	Total Number of Cases

	East Anglia
	11
	55
	8
	10
	84
	59

	East Midlands
	36
	107
	15
	8
	166
	121

	ECIA
	4
	20
	5
	2
	31
	26

	Mid Anglian
	127
	49
	24
	4
	204
	148

	Northern
	25
	89
	18
	9
	141
	126

	N Ireland
	75
	83
	33
	2
	193
	132

	North West
	93
	416
	38
	21
	568
	235

	Scottish
	69
	122
	31
	9
	231
	199

	Sheffield
	158
	221
	25
	3
	407
	112

	South
	50
	163
	56
	29
	298
	179

	Western
	84
	84
	24
	5
	197
	137

	West Midlands
	217
	398
	152
	42
	809
	541

	Yorks. & Humber
	22
	89
	111
	13
	235
	191

	Totals 2003
	971
	1896
	540
	157
	3564
	2206
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Table 10 - Analysis of claims per case by Association
	 
	1
	2
	3
	4
	5
	 

	 
	 
	 
	 
	 
	Case with 5 or
	 

	 
	Cases with 1
	Cases with 2
	Cases with 3
	Cases with 4
	more Claims per
	Total number of

	Association
	Claim per Case
	Claim per Case
	Claim per Case
	Claim per Case
	Case
	Cases(sum of 1-5)

	East Anglia
	42
	13
	3
	0
	1
	59

	East Midlands
	91
	20
	6
	3
	1
	121

	ECIA
	24
	1
	0
	0
	1
	26

	Mid-Anglian
	93
	54
	1
	0
	0
	148

	Northern
	111
	15
	0
	0
	0
	126

	N. Ireland
	91
	32
	6
	2
	1
	132

	North West
	171
	33
	16
	5
	10
	235

	Scottish
	170
	25
	4
	0
	0
	199

	Sheffield
	76
	20
	11
	1
	4
	112

	South
	108
	45
	21
	1
	4
	179

	Western
	83
	48
	6
	0
	0
	137

	West Midlands
	336
	156
	39
	6
	4
	541

	Yorks & Humber
	160
	20
	9
	2
	0
	191

	Totals
	1556
	482
	122
	20
	26
	2206


Glossary and explanation of terms used


“CLAIM”
=
Each alleged infringement of a right, counted individually.  In the example below, there are 24 Claims


“CASE”
=
Each group of Claims based on the same set of facts.  A Case may have different outcomes for the individual Claims within it.  In the example below, there are 4 Cases.

Explanation of Claims and Cases
	Case
	No. of Applicants
	No. of Claims per Applicant
	Example
	No. of Claims and Cases

	A
	One
	One
	1xUD
	One Claim, One Case

	B
	One
	Several
	1xUD, 1xSD, 1xWA
	Three Claims, One Case

	C
	Several
	One
	10xWA
	Ten Claims, One Case

	D
	Several
	Several
	5x(UD,WA)
	Ten claims, One Case


“SETTLEMENT”

includes all settlements reached between the parties before a final determination as to liability by an Employment Tribunal but not those as to compensation only following a finding against a respondent

“COMPENSATION” relates to each specific type of claim. Where there was more than one Claim per Case and the compensation could not be apportioned between the different Claims, the same amount of compensation may have been noted in respect of each Claim (e.g. if there is a finding of unfair dismissal and sex discrimination with an award of £7,000, the total compensation is noted in respect of each Claim. Compensation figures should not, therefore, be calculated horizontally since this may lead to double-counting.

“UNFAIR DISMISSAL” includes all forms of the claim such as unfair selection for redundancy, constructive dismissal, and the special categories of automatically unfair dismissal.

“WITHDRAWN” includes all claims withdrawn by an applicant without receiving anything in exchange.






















EEF is the organisation for manufacturing, engineering 

and technology-based businesses
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